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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

DIVISION OF ST. CROIX

MOHAMMED HAMED By His Authorized
Agent WALEED HAMED,

CIVIL No. SX-12-CV-370
Plaintiff,
ACTION FOR DAMAGES
INJUNCTIVE AND
DECLARATORY RELIEF
JURY TRIAL DEMANDED

Ve .

FATHI YUSUF and UNITED
CORPORATION,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

CERTIFIED TRANSCRIPT
The Hearing in the above-entitled action was heard
before the HONORABLE DOUGLAS A. BRADY, JUDGE, in Courtroom
No. 211, Kingshill, St. Croix, on Friday, January, 25th,

2013, at approximately 10:30 a.m.

SUZANNE A. OTWAY-MILLER
REGISTERED PROFESSIONAL REPORTER
SUPERIOR COURT OF THE VIRGIN ISLANDS
KINGSHILL, ST. CROIX, U.S.V.I.
(340) 778-9750
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I NDE X

WITNESSES

FOR THE PLAINTIFFS

Waleed Hamed

Direct Examination by Mr. Holt
Cross-Examination by Mr. DiRuzzo
Redirect Examination by Mr. Holt

Waheed Hamed

Direct Examination by Mr. Holt
Cross~Examination by Mr. David
Redirect Examination by Mr. Holt

Kareema Dorsette

Direct Examination by Mr. Holt
Cross-Examination by Mr. DiRuzzo

Mufeed Hamed

Direct Examination by Mr. Holt
Cross-Examination by Mr. David
Redirect Examination by Mr. Holt

Wadda Charriez

Direct Examination by Mr. Holt
Cross-Examination by Mr. DiRuzzo
Redirect Examination by Mr. Holt

Mohammed Hamed

Direct Examination by Mr. Holt
Cross-Examination by Mr. David

Page No.:

22
97
134

141
151
157
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160
167
177

180
188
194

195
203
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INDEX
CONTINUED
WITNESSES
FOR THE PLAINTIFFS
Page No. :
Mahar Yusuf
Direct Examination by Mr. Holt 211
Cross/Direct Examination by Mr. DiRuzzo 215
Cross~Examination by Mr. Holt 241
Higham Hamed
Direct Examination by Mr. Holt 255
Cross~Examination by Mr. David 259
* k Kk 0k Kk * * *
EXHIBITS
PLAINTIFFS' DESCRIPTION MARKED RECEIVED
1 Deposition of Fathi Yusuf 22 22
2 Deposition of Fathi Yusuf 22 22
3 Motion to Dismiss 22 22
4 Reply to Rule 12 Motion 22 22
7 Letters to Mohammad Hamed 44 51
8 Rental Calculation 48 51
9 Signed Checks 50 51
10 Digsolution of Partnership 52 55
11 Dissolution Letter 52 55
12 E-mail from Nizar DeWood 55 58
13 Notice of Withdrawal 59 66
14 Letter to Najar Yusuf 68 150
15 Cancelled checks 74 77
16 Checks for Legal Services 76 82
17 Notice of Payment 82 90
18 Letter for Sale of Property 82 90

JA-336




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MOHAMMAD HAMED vs. UNITED CORPORATION

5
INDEX
CONTINUED
EXHIBITS
DEFENDANTS' DESCRIPTION MARKED RECEIVED
1 Copies of Cancelled Checks 103 105
2 Plea Agreement 111 113
3 Plea Agreement Addendum 113 114
4 Letter from Internal Revenue 114 117
5 Transcript of Hearing 118 128
6 Photos 1195 122
7 Articles of Corporation 216 217
8 Lease for Tutu Park Mall 217 219
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PROCEEDINGS

THE COURT: Good morning.

THE CLERK: Mohammad Hamed by his authorized
agent, Waleed Hamed versus Fathi Yusuf and United
Corporation.

MR. HOLT: For the record, my name is Joel Holt
along with Carl Hartmann. I represent Mr. Mohammad
Hamed.

MR. DiRUZZO: May it please the Court, good
morning, Your Honor. Joseph DiRuzzo together with
Christopher David and Nizar DeWood, we represent the
United Corporation and Fathi Yusuf.

THE COURT: The matter is before the Court this
morning on plaintiffs' Emergency Motion and
Memorandum to Renew Application for TRO, and
defendants' Response in Opposition to Plaintiffs'
Renewed TRO Application. Those are the -- that is
the only matter that's before the Court and that's
the only matter that we'll be entertaining today, and
we will take evidence as necessary to address that.

So I'll -- I guegs I'll ask Attorney Holt on
behalf of the plaintiff, is there anything
preliminarily before vou call your first witness?

MR. HOLT: The only preliminary matter we have,

which we would like to do before the first witness is
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to ask the Court to take judicial notice of the four
items that we submitted to the Court.

One is the transcript of Mr. Yusuf given in
another Superior Court case; the second item ig the
Rule 12 motion filed by the defendants in this case;
third item is the Rule 12 Reply Memorandum filed by
the defendant in this case. And the fourth matter is
a complaint, certified copy of a complaint that was
filed by United Corporation against Waleed Hamed, and
each of those containg what we asgert to be judicial
admissions which we would like to usge in this
proceeding.

THE COURT: Yes.

MR. DiRUZZO: Your Honor, we would object, omne
in respect to the deposition transcript of Fathi
Yusuf. We object under the rule of completeness,
especially it appears that plaintiffs intend to
selectively cherry pick certain portions of that
document. The document speaks for itself, but we
would not concede that those qualify as an admigsion.

In respect to the documents that are filed in
this case, the fact that they are filed, if that's a
judicial notice that the Court is willing to do
that's not a problem, but as far as anything else,

I -- we would object.

JA-339
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And ag to the certified copy of the complaint
filed in a related case at its preliminary matter,
that complaint hasn't been served so there is no
action ongoing. However, 1f the Court wants to take
judicial notice that it has been filed, we won't
object to that because that's the truth, it has been
filed.

So although we would anticipate, of course,
during the courge of discovery in that case to the
extent that we get there, that the factual
allegations contained in that complaint would be
amended as the facts come to light in the court
through normal discovery means. We don't take the
position that the facts as alleged in that complaint
are necessarily the actual facts. Those facts as
alleged just put the defendant on notice asg is
required under the Federal Rules of Civil Procedure
under those pleadings.

THE COURT: Thank you.

MR. DiRUZZO: Can I briefly respond. As to the
first item, we have -- we intend to offer the entire
deposition. Ag a matter of fact, we submitted a
certified copy of the deposition before today's
hearing, so it's already in the court record.

We have done a summery of the key parts

JA-340
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permitted under Rule 1001, so that the Court doesn't
have to guess as to which part we're talking about,
and those parts have not only been separated out,
Exhibit 1 isg a -- Deposition Exhibit 1A are the
summary excerpts, so the Court can direct its
attention to specific matters that we believe to be
highly relevant in this case.

Items two and three They've conceded. Item
number 4 on the complaint, it's a certified complaint
that's in this court so it doesn't matter whether
it's served or not. But just for the matter it was
served yesterday or the day before.

THE COURT: All right. Thank you for that.

Your concern Mr. DiRuzzo, regarding the deposition
transcript should be laid by the fact that the entire
transcript is presented and now ig in the Court's
record.

I'll addregs these evidentiary matters when they
are presented. I don't know if the plaintiff is
presenting them right now, but I will grant -- I will
take judicial notice of those matters.

Yes, sir.

MR. DiRUZZO: As for the -- on the defense side
for point of order, another preliminary matter, the

defendant would invoke the rule of sequestration and
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would ask that all witnesses who are not parties to
the case be asked to stay outside the room and not
talk about their potential testimony, or to the
extent that they have testified that they would --
their testimony that they have testified to to other
potential witnesses.

And Mr. David will address the Rule 408 motion.

MR. HOLT: I have no objection to sequestration.

THE COURT: Anybody who's going to be a witness
in this case, you are excused from the courtroom at
this time. Thank you very much for being here, and
sorry that you can't participate in the viewing but
those are the rules.

Any other persons who are going to be witnesses?
Counsel, make sure you don't have any of your
witnesses in the courtroom, please.

MR. HOLT: Other than the parties, correct.

THE COURT: Yes, that's Mr. Mohammad Hamed who's
here, Mr. Mahar Yusuf ig here as the representative
of United.

MR. DiRUZZO: Yes, gir, he's the president of
United Corporation.

THE COURT: And Fathi Yusuf is not present?

MR. DAVID: Not present, Your Honor.

THE COURT: Very well.

JA-342
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MR. DAVID: Your Honor, counsel has indicated
that their moving papers and cited at length in their
moving papers a number of statements allegedly made
during a mediation settlement conference as proof of
liability to establish liability as to the alleged
partnership.

They have offered and guoted at length letterg
from Attorney DeWood to Attorney Holt following up on
gsettlement offers, laying out settlement offers and
discussing different possible potential to sgettle or
otherwise resolve of the claim.

Rule 408 explicitly precludes the admission of
thoge type of documents for the purpose they are
being offered here today. They are being offered to
establish liability, which means the existence of
this alleged partnership. They are using Mr. DeWood
uge of the term nakedly partnership as a fact that
there was, in fact, a partnership.

It was clearly a settlement negotiation. It was
a follow up, it was a settlement agreement, it has
all the ear marks of being protected under Rule 408,
and the plaintiff ghould not be allowed to use
settlement discussions and admissions and statements,
or alleged admisgssions and statements and settlement

discussions, which parenthetically are not complete
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12

because they are follow-up letters from Mr. DeWood
that would otherwise preclude it.

Your Honor, it would chill the settlement
process, it would chill the mediation process, and it
would make potentially both Mr. DeWood a witnegs and
Mr. Holt a witness when Rule 408 is designed to
prevent such a side show from occurring. So we would
ask that any reference -- that the plaintiff be
precluded from any reference to any type of -- any of
thege settlement negotiations.

Now, Your Honor, I anticipate counsel is going
to provide you with some case law, because I believe
it wag in one of their responsive pleadings that
suggests that they are allowed to use that. The case
law that counsel ig relying on, I don't have the case
citation, I remember the case law suggests or states
when one party -- when the -- you cannot use them
offengively, you can use them defensively, so they
are usging them offengively, and we don't believe that
you should be able to allow that settlement
communications to be offered as factual predicates
for their case in chief, Your Honor.

THE COURT: Thank you.

MR. HOLT: Your Honor, there are three exhibits,

they've been premarked as Exhibits 10, 11 and 12,

JA-344




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MOHAMMAD HAMED vs. UNITED CORPORATION
13

they are dated February 2012 and March of 2012, all
well before I wasgs ever in this case so they aren't
communications with me at all.

They -- Exhibit Number 10 ig an e-mail from
Mr. Nizar to Waleed Hamed, and basically it's been
proffered because it says that he will be sending a
formal notice of partnership digillusion. And then
it refers to an attachment, and attached to that
e-mail ig a letter from Mr. DeWood addressed to
Mr. Mohammad Hamed, my client, officially dissolving
the partnership, listing the assets of three grocery
stores and then talking about discussions how to
finish the disillusion.

And so it has nothing to do with settlement.
It's a notice of disillusion, it's a listing of the
assets, and it's an indication they want to meet to
have an orderly disillusion.

The third document, Exhibit 12, is dated March
13th, and that is -- the e-mail, says, "Please sign
the attached partnership disillusion agreement."
That disillusion has several things that are key
here, one it starts off, says, "Whereas the partners
that have operated the partnership under an oral
agreement since 1986."

Then talks about Mr. Yusuf withdrawing from the
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partnership pursuant to the notice of that
discussion, and wanting to regolve their differences.
And it talks about the partieg of shared profits,
losses, deductions, credits and cash. And then it
goes over on the next page and it lists the three
assetg again, the Plaza Extra east store, the Plaza
Extra west store and the Plaza Extra St. Thomas. And
those are the only items that I intend to refer to
because I think they are all factual statements of
notice of disillusion, listing of assets, and then
efforts to try to get the disillusion moving.

THE COURT: Are they not presented in the
context of proposed settlement?

MR. HOLT: Not at all. The notice of
digillusion, we're dissolving that. That gives vyou
notice.

THE COURT: That's number 10 or number 117

MR. HOLT: Number 10 ig only important one. The
e-mail covers number 11. Number 11 is -- and this is
the notice of disillusion, and it talks about three
assets, and then it talks about how we'll proceed
from there. And number 11 is the notice of
digillusion. And then number 12 ig the proposed
partnership disillusion agreement. Whereas the

whereas clauses talks about how we got here, and it
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lists the assets. And then when this gets to where
we're going to go from here, I'm not going to offer
any of that.

MR. DAVID: Your Honor, as a brief follow up.
Your Honor, the dispute preexisted the first letter
and was a response and an effort by -- an effort
through Mr. DeWood on behalf of the Yusuf family to
resolve their differences. Those were words counsel
just used, regolve their differences.

If we have to have Mr. DeWood testify that there
wag a dispute, I don't think that -- there clearly
wag a dispute at the time they were trying to resgolve
their issue between them. So we think it is clearly
prohibited by 408 and they should be excluded.

THE COURT: And what about if only the whereas
clauseg are presented?

MR. DAVID: Well, Your Honor, the whereas
clauses they are being offered for the -- they are
being offered as a fact. There's no context to why
the whereas clauses were used. There is no
discugsion. The documents weren't signed, you know,
so you don't have this igsue -- vou don't have any --
vou get into the whole issue of why didn't you sign
off on the whereag clauses? Why didn't you approve

that part of the agreement.
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And then we get into all the gettlement
discugsiong and why people didn't sign, and why that
language was included which is exactly what 408 is
designed to preclude and designed to keep us out of
this swamp so we don't have to have witnesseg and
lawyers testifying about why they used words in
gettlement agreements, Your Honor.

If it's a pink house or magenta house it really
doesn't matter want the if we've defined what our
agreement is related to the house. So using these
words that's the context problem. What they were
doing is they are trying to use a -- what's clearly a
gettlement negotiation is clearly derived to regolve
the differences between these people which preexisted
these letters.

And they want to use -- cherry picked pieces of
them which were never signed or executed out to
establish a fact here to say this is, in fact, a
partnership, Judge, when to get the context you would
have to dig deep into the settlement discussions that
were -- that occurred prior to those letters being
sent, Your Honor, which i1s exactly what 408 doesn't
want us to do because if you do that you start
talking about why people are settling, you start

hamstringing people in settlements.
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Your Honor, we say a lot of things in mediation
conferences, a lot of things in settlement caseg
to -- conferences to get them solved. Very few of
those, and almost none of them aught to be vigited
upon ug in the courthouse. If we don't make a deal
then we'll never make settlements. So 408 clearly
precludes use of these documents, and it should be
excluded.

MR. DeWood: Judge, Nizar DeWood on behalf of
Mr. Yusuf. I'd like to address the allegations made
by Attorney Holt.

THE COURT: Now, my understanding for the first
time that you are the representative of Mr. Yusuf?

MR. DeWood: Yeg, Judge.

THE COURT: And the other gentlemen are the
representatives of United?

MR. DeWood: And co-counsel for Mr. Yusuf.

THE COURT: And you are counsel to Mr. Yusuf but
not to United Corporation?

MR. DeWood: I have designated myself as
co-counsel for United in this matter and also as
coungel in the United versus Waleed Hamed matter.

Judge, in all fairness --

THE COURT. As far as I am concerned, that's the

first time I've ever understood there may be some
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distinction about who is representing whom. I
thought all three attorney are representing both
defendants, if that is not true.

MR. DeWood: That's true.

THE COURT: You want to give the gecond lawyer's
prospective on this motion. If we're going this
slowly we're not going to get very far.

MR. DeWood: I'll make it brief. Attorney Holt
just made a statement to the Court stating this was
not done in settlement negotiations. This is
absolutely unbelievable, Your Honor.

This was done because when the default case
issue became apparent, Mr. Fathi Yusuf was actually
discussing with Mr. Waleed their disputes, the issues
that were coming up, and the failure of the parties
to an agreement, it 1s precisely why there was an
exchange back and forth of the parties' positions.

As a matter of fact, there was many digcussions
between myself and Mr. Holt, and I have no problem,
Judge, to testify as to what Mr. Holt had said
including him and every gingle attorney for the
Hameds i1f that's the road he wants to go down.

We have many documentsg, many proposed settlement
agreements and many representatives, whether through

hig office or the office of the defendants'
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attorneys. For him to pick an e-mail and letter, an
unsigned letter, because neither party could agree,
and that's the point that Mr. Holt doesn't geem to
bring forth to the Court asg to why ig it that these
parties could not agree.

If, in fact, there wasg an agreement on his
client's part, why doesn't he present a signed
agreement? Why wasn't there any communicationg from
Mr. Holt or from Waleed Hamed saying, by the way
guys, you've gubmitted the letter, could you
pleasgse -- here's our gigned version, or here's our
comment .

The truth is, Judge, neither party could agree.
The parties tried so hard to reach an agreement but
they couldn't.

Cne of the issuesg that came up was the fact that
Mr. Holt himself was telling Mr. Waleed that this was
a partnership when the parties have always agreed
this was never a partnership. So I'm stating if
that's what Mr. Holt wants we -- the Court aught to
allow the parties to bring the entire record before
it to decide whether or not there was actually
settlement negotiations ongoing or not.

THE COURT: All right.

MR. HOLT: If I could just, briefly, Your Honor.
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I don't know what he's talking about, an
unsigned letter, because the letter from him was
signed.

THE COURT: Which exhibit?

MR. HOLT: This is Exhibit Number 11. And it is
a very simple letter giving notice of disillusion and
listing the assets, then saying we need to decide
who's going to take which one. So it is not a
negotiation. It is a notice, it's a listing of
assets and it talks about where we go to solve this.
And they talk about my involvement and all the
outrageous things, I wasn't involved when this came
along.

But I do find it little funny when one of their
lawyers has written a letter saying it is a
partnership and lists the assets. We think that is
not only not a settlement letter, but it's highly
irrelevant.

THE COURT: You're talking about Number 11 now?

MR. HOLT: Yes. Number 10 is only relevant
because it's the e-mail that transmitted number 11.
So the content of number 10 is not important. Then
number 12 is the proposed disillusion agreement which
he is now taking to the next step and putting context

in it.
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THE COURT: The Motion in Limine is denied as to
Exhibit 10 and 11. I'll take 12 under advisement.

MR. DAVID: Your Honocr, we have a continuing
objection.

THE COURT: Yes.

If there's nothing else, why don't I ask the
plaintiff to call your first witness, please.

MR. HOLT: Your Honor, we're going to call
Waleed Hamed as our first witness.

Before I do that, you've agreed to take judicial
nctice of four documents, are those things you want
to read in chambers as opposed to us reading into the
record? They are now part of the record.

I will say this much, while the whole deposition
is in, the judicial notice actually just took what
we've marked as Exhibit 1A, which would be the
excerpts.

THE COURT: I don't need to have those read into
the record.

MR. HOLT: So the same would be true of the
brief. Okay. We call Waleed Hamed.

Thereupon,
WALEED HAMED,
having been first duly sworn, was examined and testified

as follows:
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MR. HOLT: Your Honor, for the record, we marked
this ag Exhibit 1, wag the deposition. Exhibit 2 --
excuse me, 1A are the excerpts. Exhibit 2, the Rule
12 motion. Exhibit 3 is the rule 12 reply, and
Exhibit 4 is the Complaint. And we move those into
evidence gince you've taken Judicial notice.

MR. DiRUZZO: Subject to continuing objection,
Your Honor.

THE COURT: Exhibitg 1, 1A -- 1, 1A --

MR. HOLT: 2, 3 and 4.

THE COURT: 2, 3, and 4 are admitted.

(Plaintiff's Exhibit 1, 1A, 2, 3 and 4 marked

for identification and received into evidence.)

DIRECT EXAMINATION

MR. HOLT:
Q Can you state your name for the record.
A Waleed Hamed.
Q And can you tell me where vou regide.
A 7 Southgate, Christiansted.
Q Are you familiar with the Plaza Extra grocery

store located in the Virgin Islands?

A Yes, sir.

Q And what is -- When did you first start becoming
involved in the operation?

A In 1996.
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Q And where did you start your work?
A I started my work in 1986 at the Plaza Extra
Sion Farm location.
Q And what were you doing?
A I was doing everything, bagger cashier, off
loading containers. What you call it, cashiers, produce,
meat, everything in the store.
Q And why were you working in that store?
A Because my father owned 50 percent of it. He's
a partner in it.
MR. DiRUZZO: Objection, hearsay.
THE WITNESS: I'm sorry?
THE COURT: Object is denied.

BY MR. HOLT:

Q Who is vyour father?

A Mohammad Hamed.

Q And vyou gee him in court today?

A Yes.

Q And at that time was he working in the store?

A Yes, he was.

Q Where did he work?

A He worked in the produce department as well as
the warehouse.

Q And did there come a time when you began then to

do different things in the store from what you started
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out?

A Yes.

0 And what -- can you explain to the Court what
you started doing as far as the Plaza East Sion Farm store
is concerned.

A I was in charge of everything that was happening
in the store ag far ag ordering, sales, dealing with
suppliers, running the front end, running the back end,
off loading containers, pricing, sales, produce
department, meat department, stocking the shelvesg,
changing prices, doing sales.

Q And did there come a time when vou became
manager of the store?

A Yes.

Q Can you explain to the Court how the Plaza East
grocery market operates as far as management was
concerned?

A Management would -- we have different store, not
store managers, I'm sorry. We have different department
managers that are in charge of the different departments
and we oversee them, we make sure that they are doing
their jobs, making sure they are doing their orders, they
are doing --

MR. DiRUZZO: Objection, Your Honor, foundation

as to "“we'.
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THE COURT: And put a time frame on it.

BY MR. HOLT:

Q When did you start becoming a manager of the
gtore?

A Probably later on. Probably in '88. '87, '89.

Q Before Hugo or after?

A Before Hugo.

Q And when vyou talk about "we" just explain how

did the manager of the store operate?
First off, who did you understand the store was
owned by?
A My father and --

MR. DiRUZZO: Objection, hearsay. Lack of
foundation, and opportunity to voir dire the witness
as to how he actually knowg this.

MR. HOLT: Your Honor, I'll give a little
foundation.

BY MR. HOLT:
Q Did you ever have any conversations with

Mr. Fathi Yusuf?

A Yes.
Q And did he tell you who owned the store?
A Yes.

Q And what did he tell you?

A He told me that it's owned by my father and him,
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50/50.
Q And this is before hurricane Hugo?
A Yes.
Q And when you became a manager of the store, how
did the store management work?
Would you -- could you -- Did you run the whole
store by yourself?
MR. DiRUZZO: Objection, leading.
MR. HOLT: 1I'll rephrase.
BY MR. HOLT:
Q Can you explain the management of the store, how

the store was managed with two partners?

MR. DiRUZZO: Objection. Withdrawn.

THE WITNESS: Mr. Yusuf always took care of the
office. My dad was in charge of the receiving, and
he did also the produce. I was merely taking care of
the day-to-day operations of the store, front end,
service desk, produce, meat, grocery trailers,
ordering, dealing with suppliers.

BY MR. HOLT:
0, And did any of the Yusuf family work in there

beside Mr. Yusuf?

A No, sir.
0, Did there come a time that the store expanded?
A Yes, sir, it did.
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Q And about when did it begin to extend?
A Well, the store -- We lost the store in 1992 to
a fire so we were out of business for about a vear, year
and a half. And we started the St. Thomas location I
believe in late '92 or early '93.
Q All right. And so while you were rebuilding the

store here, tell me how did the development and management

of the St. Thomas store come about?

A When we start negotiating, meaning Fathi and my

father and I, with the Tutu Park people, we were looking

at that location to go into, and the individuals were back

and forth to our office in 8t. Croix, that's prior to the

fire.

Finally a deal was struck, or a lease was

signed, then we lost the store. We continued with the

lease.

Q And did there come a time where you went to

St. Thomasg?

A Yes, sir.
Q And tell me about opening the St. Thomas store.
A I was sent over to the St. Thomas store. We

took on another partner in St. Thomas.
Q What was his name?
A Ahamad Idhelleh.

COURT REPORTER: Can you spell that?
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THE WITNESS: A-h-a-m-a-d. I-d-h-i-e-1l-e or

MR. HOLT: I-d-h-e-1-1-e-h.
BY MR. HOLT:
0 And tell me about then. What -- who owned the
gstore in St. Thomas at that point when you had this?
A My father, Mr. Yusuf and Mr. Idhelleh.
Q Did there come a time that he was bought out,

Mr. Idhelleh was bought out?

A Yes, he was.

0 After he was bought out who owned the store?
A My dad and Mr. Mohammad at the time, Yusuf.
0 And what percentage?

A 50/50.

Q And during that time did you manage the

St. Thomas store?

A I helped manage the St. Thomas store. I
initially set up the store. My brother Willy was over
there working. Prior to opening the store I wasg over
there working, and I didn't get paid. Mike Yusuf came
over to the St. Thomas store and he helped put the store
together with me, then he went back and start working on
the St. Croix store.

I continued working in the St. Thomas store,

staying in the St. Thomas store, I believe, until probably
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April of

Q

'94.

All right. And you mentioned another name,

Michael Yusuf?

A

Q

A

Q

Mike Yusuf. Mahar Yusuf.
And who 1s he?
He's the son of Fathi Yusuf.

Then I take it -- When you finally left

St. Thomas, where did you go?

A

store.

Q

I came back to St. Croix to open the St. Croix

And who was managing the 8St. Croix store when

you reopened?

A

Q

sSt.

I was managing.

Now, did there come a time that --

THE COURT: Excuse me, when you say the
Croix store, are you talking about Plaza East?
MR. HOLT: Yes.

THE WITNESS: Yes, Plaza East.

BY MR. HOLT:

Q

And did there come a time that you then opened a

third store?

A

Q

A

Yes.
And can you tell the Court about that.

We decided -- we had purchased a property I

think in 1988, or probably early '89, I'm not sure what
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vear it was, which is my dad and Mr. Yusuf bought 107
acresg over in Grove Place for future development.

MR. DiRUZZO: Objection, hearsay. Move to
strike.

BY MR. HOLT:
Q Did you have personal knowledge of the fact
that thig property was brought?

THE COURT: Okay. Hold on a second. Tell me
your objection.

MR. DiRUZZO: It was hearsay. I don't believe
the witnesgs testified that he had personal knowledge
as to his transaction. I believe he said it was his
father and Fathi Yusuf.

THE COURT: Can you --

BY MR. HOLT:

Q Did you have personal knowledge of who owned the
property?

A Yes, I had personal knowledge.

Q And who owned that property?

A The property is owned by Mr. Mohammad Hamed and

Fathi Yusuf.

Q Did there come a time when a store wags placed on
that property?

A Yes, sir.

0] And what's the name of that store?
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A Plaza Extra West.

Q And when did that store open?

A In 2002.

Q And who owns that store?

A That store is owned by my dad and Mr. Yusuf.

Q Tell me how -- Now you have three stores, tell
me how you began to operate the three stores.

A Well, in every store there is one Yusuf and one

Hamed. There's four Hameds working in the storesg and
there's four Yusufs working in the storesg. One of the
Hameds is me, the other one is my brother Willy the other
one is Mufeed and Hisham. On the Yusuf side it's Fathi
Yusuf, Mahar Yusuf, Yusuf Yusuf and Najar Yusuf.

And each one, each store has one Yusuf and one
Hamed, with the exception of the St. Thomas store and
Plaza Extra East. Plaza Extra East it was me, my brother
Mufeed and Yusuf Yusuf. In Plaza Extra St. Thomas it's

Fathi Yusuf, Najar Yusuf and Waheed Hamed.

Q And that's Willy?
A That's Willy.
Q And when you talk about the Hameds and the

Yusufs you're either talking about the two fathers or
sons; is that correct?
A Yes.

Q OCkay. And how did it develop then that you had
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one Yusuf and one Hamed? How would they work together?

A They would work together in cooperation. That
wag the agreement between the Hameds and the Yusufs is one
of them would be in there.

MR. DiRUZZO: Objection.

THE COURT: What's your objection, gir?

MR. DiRUZZO: Hearsay. Foundation as to
personal knowledge.

BY MR. HOLT:

Q Do you have personal knowledge?
A Yeg, I do, sir. I've been there since 1986.
I've seen this, I've worked in this, I've done this. I

lived it, I slept it, I dreamt it, everything.

Q And you do that today?

A Up to today, yes, sir.

Q And what ig the management of each of the
stores, can vou explain it to the Court?

A I'm sorry.

Q Could you explain how the Hameds and Yusufg
operate these three grocery stores?

A There ig one from each family member that

operates the store who's the manager. Every individual

hag certain management in each department. For instance,
I deal with the ordering, with overall general -- overall
management of the whole store. I overlook all
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departments, ordering, sales, contracts with vendors.
THE COURT: Excuse me, that is the Plaza East
store or all three stores?
THE WITNESS: That's the Plaza East, Judge,
that's where I work at.
BY MR. HOLT:

Q Keep on going.

A Yusuf Yusuf is in charge of the front and he's
in charge of the service desgk and the safe. Mufeed Hamed
is in charge of the groceries, he's in charge of the
warehouse, he's in charge of -- the warehouse, he's not
the receiving manager we have certain individuals in the
receiving department but he oversees thoge departments.

Q And if a decision has to be made in the store,
how is the decision made in the east store?

A We all cooperate together. We all talk
together. If we have a gituation we confer, we discuss
the issues at hand and we come up with a solution.

Q How long have you operated the east, sir?

A I've been in the east store gince 1986. It was
out due to the fire, and when we open up, I guess from '94
to this time.

Q And as far as the St. Thomas store, how has that
always operated between the Hamed and Yusuf family?

A At the time when I was in St. Thomas opening the
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store, Mr. Yusuf came over and he was there when we had
the situation with the third partner, Mr. Idhelleh, and
finally when we bought him out I was going back between
the east store and St. Thomas, and the St. Thomas store
and Mr. Yusuf also is doing that.

We alternated one weekend, or I believe two
weeks in two weeks out, and Mr. Yusuf said, you know what,
I'l1l stay in the St. Thomas store you stay in the east
store and you can come over monthly or maybe every two
months and you can go ahead and see what these guys are
doing. At least train your brother or train the rest of
the managers.

And I did that for three, four months, and after
that I didn't go over to St. Thomas very often.

Q And did there come a time that another Yusuf son
and Hamed son took over the management of the store?

A Willy was always there. Waheed was always
there, he was the counterpart to Yusuf from 1993 on.

Q And how does that operate today?

A Operates the same. Well, Najar came take, I'm
not sure when. After he finished college he came down and

started working in the store.

0 And he works there today?
A He works there, ves.
Q And going to the Plaza West store on St. Croix,
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who manages that store? How does that work?

A Well, the store -- when we open the store in
2000 Mike Yuguf is the manager of the store, I was there
briefly to help =set up the store and work with him in
developing the store and getting things right, and at the

game time my brother Hisham was there managing the store

with him.
Q And how ig it operating today?
A It's operating by Mahar Yusuf and Hisham Hamed.
Q And Hisham is also known by another name?
A Sean Hamed.
Q Do the three stores operate independently of

each other or do they operate together?

A Each store has separate accounts, they have
separate operating accounts. We all have access to the
monies. We all have to sign on the checkbooks, one family
member from the Yusuf and one family member from the

Hamedsg have to sign on those checks.

Q And that's for each of the storeg?
A Yes, sir.
Q And now someone from the west store orders

produce, for example, for the store, does he do it in
conjunction with other stores?
A No, sir.

MR. DiRUZZO: Objection. Compound.
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THE COURT: Ask the question again, please.
BY MR. HOLT:

Q Can you tell me how the stores operate, is it
independent or collectively in trying to order produce and
other products?

MR. DiRUZZO: Objection, leading.

BY MR. HOLT:

Q Tell me how the stores operate.

A Each store orders its own produce, its own meat,
ites own grocery. There might be a time where I would
collectively order -- say I make a contract for 15 or 20
containers of sugar and those -- that particular contract
would go to the two stores, or three storesg, if St. Thomas
need it or they are out of it they can always take from
that contract.

Or I would do a contract for vegetable oil for a
number of containers, it's under Plaza Extra east, it
would be shipped to Plaza Extra west because they have a
larger warehouse so we keep it there. But everything else
they order their own produce, their own meat, their own

dairy, their own grocery.

Q And does each store have it's own bank account?
A Yes.
Q And when you say it's own bank account, does it

have more than one bank account?
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A Yes.

Q What are the bank accounts each store would
have?

A Each store would have a tele-check account, it

would have an operating account, accounts payable and
payroll checks would go out of. It would have a credit
card account and that's where all the credit card
transactions would go into.
Q What are these banks that you have these
accounts at?
A We have Scotia Bank and we have Banco Popular.
Q And in this case you've signed an affidavit
submitted with the TRO motion, and I'm just showing you
that document. And looking at paragraph 9 --
MR. DiRUZZO: Objection, counsgel is impeaching
his own witness.
MR. HOLT: ©No, I'm not. I'm asking him to
identify the document.
THE COURT: Okay.
MR. HOLT: We submitted an affidavit of
Mr. Hamed in support of hisg TRO motion, paragraph 9,
he lists each store, the operating accounts, the
numbers and identity of the bank.
THE COURT: And what's your gquestion?

MR. HOLT: I'm just asking him to identify them
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specifically. I'll just ask him, he might know this

from memory.

BY MR. HOLT:

Q

St. Thomas Plaza operating account, which bank

is that with?

A

that with?

Scotia.

Payroll account, which bank is that with?
I believe it's Banco.

Tele-check account?

That's Scotia.

And the credit card account?

Banco.

And Plaza Extra east operating account, who's

Banco.

Credit card account?

Banco.

And the tele-check account?

Scotia.

Plaza Extra west, what is the operating account?
Banco.

The credit card account?

Banco.

And the tele-check account?

Scotia.
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Q Now, have these businesseg generated profits,
these three supermarkets?

A Yes, sir, they have.

Q Now, did there come a time in the early 2000s
that there was a raid by the Federal Government that
seized certain books and records of the company?

A Yes, sir.

Q And when was that?

A That wasg in September -- I'm sorry, that was in

October 2001.

Q Okay. All right. Now, I'm going to breakdown
this question before and after. Before the raid by the
federal government, what would happen when the store would
generate profits? How would the profits be distributed
from these three stores?

A We've used the profits to buy properties and the
properties are -- we've got properties under Pleasant
Enterprises which is jointly owned 50/50 by the Hameds and
the Yusuf.

And Pleasant Enterprises owns 107 acreg where
the Plaza Extra wegt is sitting on, it also owns 150 acres
over across from the rum factory in Frederiksted. It also
owng Mandela Circle in St. Thomas, two acres. It also
owns 10 acres in Fort Milner, and that was bought with the

profits from the Plaza Extra store and Plaza Enterprises.
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I'm sorry, maybe I left one or two properties out of
Pleasant Enterprises.

There's also a company that's called Peter's
Farm Investments that's jointly owned by may dad myself
and Mr. Yusuf 50/50, and we bought -- we bought
properties. It has 147 acreg in St. Thomas over by UVI;
it has about 300 acres in Frederiksted; it has another 56
acres by Peter's Farm in Christiansted, and it has about
85 acres at the eastern end of St. Croix.

Also another company that we own is 16 Plus, it
has that we bought -- it has two -- couple of plots in
St. Thomas, I think it's about maybe an acre of each, and
there's about 328 acres that the company owned that is
over -~ it's referred to as Diamond Couture that's owned
by the Yusuf and Hamed 50/50.

Q So all of these properties you have described
are owned by corporations formed by the two families; is
that correct?

A Yes.

QO And each one of those corporations is owned 50

percent by the Yusguf family and 50 percent by the Hamed

family?
A Yesg, sir.
Q And these corporations bought land from using

the profits of the three supermarkets?
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A Yes, sir.

Q Has the profits of the three supermarkets ever
been distributed anything other than 50/507?

A No, sir.

0 And when it comes time to distribute the
profits, how is that determination made? Who decides that
we're going to do this or we're going to do that?

THE COURT: Are you still talking before the
raid?

MR. HOLT: Yes, before the raid.

THE WITNESS: It's always been done jointly,
collectively. 1It's either through my father or
through me and Mr. Yusuf.

BY MR. HOLT:

Q OCkay. Now, since the raid, what has happened
with the profits in the store?

A Well, the profits -- we have a TRO in place by
the feds, all the profits are put -- we -- actually we had
them in the bank accounts and then we recently decided to
put them in an investment account in Banco Popular
securities.

0 And so since 2000, since the raid by the federal
government, have profits been distributed to either of the
Yusuf or Hamad family as part of the profits?

A No, sir.
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Q And those profits are where now?

A They are in -- most of -- the majority of which
is milliong of dollars is over at Banco Popular
Securities, or it's called Banco Securities I believe.

Q And are there multiple accounts at Banco Popular
Securities?

A Yes.

Q And are there any other accounts?

A There might be a Merrill Lynch account also.

Q And those profits are -- were placed there and
are now placed there by -~ ordered into the federal
criminal case?

A Yes.

Q And that case ig still pending against United
Corporation?

A Yes.

Q And that order froze those assets?

A Yes, sir.

Q Now, when the store burned down in the east, can

vou tell me about how that was rebuilt? How did you
rebuild that store? From what funds?

A Once the store was burned we lost everything.
We had insurance, luckily. Insurance paid us for the
supermarket. We took those funds and we reopened the

store.
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Q Okay. And did the funds come from one partner
or both partners?

A Oh, definitely both partners.

Q And why would both partners put up funds to
rebuild the building?

A Becauge they are partners.

MR. DiRUZZO: Objection, leading. Foundation as
to the actual source of those funds and as to --

THE COURT: Well, that question's already done.
The next question is, why did both partners put it
up .

MR. DiRUZZO: Objection, hearsay.

THE COURT: TIf he knowg.

BY MR. HOLT:
Q Do vou have direct knowledge as to why both
partners put up money?

MR. DiRUZZO: Objection, Your Honor. The
plaintiffs have not alleged that this witness is the
partner, they've alleged that Mr. Hamed is the
partner.

THE COURT: They've algo said he's the general
manager and knows the operations of the store very
well. If he knows he'll say so, i1f he doesn't know
he'll say so.

THE WITNESS: Could you repeat the question.
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BY MR. HOLT:
Q Can you tell me why the two partners would put
up money to rebuild the store?
A To operate the store. To open back the stores.
They agreed to be in business together and they decided on
opening up the store as well ag the St. Thomas store.
Q So when they had profits they shared them, when
they have obligations they shared them?
MR. DiRUZZO: Objection, leading.
THE COURT: Okay.
BY MR. HOLT:
Q I'll rephrase the question. Can you tell me
whether or not the partners, Mr. Hamed and Mr. Yusuf,

shared the profits?

A Yes.

Q Can you tell me whether or not the partners,
Mr. Mohammed -- Mr. Hamed and Mr. Yusuf shared the loss?

A Yes, they have.

Q And that's been since you've been involved in

the company?
A Yes, sir.
(Plaintiff’s Exhibit 7 marked for
identification.)
BY MR. HOLT:

Q Now, showing you group Exhibit Number 7. Do you
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have Exhibit number 7 in front of you?

A Yes, sir.

Q Do you recognize these documents?

A Yes.

Q Can you tell me what these documents are?

A These are letters sent to my dad and there are

also gome copies, attached copies to me of demand for rent

for the Plaza Extra east store.

Q And who was sending the letter?

A United Corporation.

Q And who's signed for United Corporation?

A Fathi Yusuf.

Q And who are the letters being sent to?

A They are sent to Mr. Mohammed Hamed.

Q And that's your father?

A That's my father, ves.

Q And if you look over on the second page of that

exhibit, I see that you're copied at the bottom?
A Yes, sir.
Q When these notices were sent, would you get

copies of them?

A Yes, sir.
Q And why is that?
A I represent my father. I am an agent for my

father. I work on behalf of my father.
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Q And do you have a power of attorney for your
father?

A Yes.

Q And when did he first execute that?

A I believe it's either '95 or 96.

Q And since that time have you acted ag power of
attorney?

A Yes, I have.

Q And has Mr. Yusuf recognized that fact?

A Yeg, he has.

MR. DiRUZZO: Objection, Your Honor. I've never
seen this power of attorney that this witness is
talking about. I think we're entitled to see 1if, in
fact, the document exists and be able to use it for
cross-examination purposes.

THE COURT: All right. He didn't say that he
has one so we'll find out.

BY MR. HOLT:
Q Iz there a document that gives you a power of
attorney?
A Yes.
MR. HOLT: I'll be glad to supply that.
BY MR. HOLT:
Q Has he executed more than one power of attorney?

A Yes, he has.
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Q How many has he executed?
A Two.
Q When did he execute the other one?
A Late last year, 2012.
Q And does Fathi Yusuf know that you have a power
of attorney to act on your father's behalf?
A Yes, sir.
MR. DiRUZZO: Objection, calls for speculation.
BY MR. HOLT:
0 Is it your understanding that Fathi Yusuf knows
that you have a power of attorney?
A Yes.
MR. DiRUZZO: Objection to the witness
understanding.
THE COURT: Get him to answer, explain why he
knows.
BY MR. HOLT:
Q On these rent notices, are they sent directly to

your father or to you care of your father?

A They are sent to my father and there is also a
letter that goes, I guess it's a postal signature return I
guess it's called, also to me. A copy that goes to me.

Q And why did you get a copy?

A Because I represent my father and I have power

of attorney for my father.
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Q And Mr. Yusuf knows that?

A Yes, he does.

Q And when you look over then on the third page of
thig document, do you see the certified mail return
receipt requested to Mohammad Abdul Quader, Q-u-a-d-e-r?

A Yes.

Q You see that? That's your father?

A Yes.

Q And this is sent by whom?

A Sent by United Corporation.

Q And it's sent to your father where?

A To the Plaza Extra Sion Farm east store.

Q Okay. And that's the address for the east
gtore?

A Yes, sir.

Q And, again, these are rent notices of increases
of rent?

A Yes.

Q Okay. And I take it that these -- were these
rentg ever agreed to?

A These rents were never adgreed to.

(Plaintiffs’' Exhibit 8 marked for
identification.)
BY MR. HOLT:
Q Now, showing you Exhibit Number 8. Can you tell
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me what this document is. What is this document?

A This ig a calculation that United Corporation,
Fathi Yusuf, came up with, and his calculation is based on
the St. Thomas lease to calculate the rents for the east,
for the Plaza Extra east store.

Q And this coverg the time period from when to
when?

A This covers from 1/2004 to 12 -- I'm sorry, from
1/2004 through 12/31/2011.

Q And why did he do this rent calculation? Why
did Mr. Yusuf do this rent calculation?

MR. DiRUZZO: Objection, speculation.
THE COURT: If he knowg.

BY MR. HOLT:

Q Who gave you this rent calculation?

A Fathi Yusuf.

Q And do you know who prepared it?

A Fathi Yusuf.

Q How do you know that?

A He gave it to me and, obviously, he worked on

it.
MR. DiRUZZO: Objection. Objection,
speculation.
BY MR. HOLT:

Q I don't need it. Did he give this to you?
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A Yes.

Q Did you digcuss this with him?

A Yes.

Q And ig it your understanding that this is the

amount of rent United Corporation wanted Plaza east store

to pay?
A Yes, gir.
Q And these calculations are based upon the rent

the St. Thomas store paid?
A Yes.
Q And what wag the total amount of rent sought for
this time period from 2004 all the way up to 20117
A $5,408,806.74.
(Plaintiffs' Exhibit 9 marked for
identification.)
MR. HOLT: Can I show the witness Exhibit 9,
Your Honor?
THE COURT: Yes.

BY MR. HOLT:

Q And what is Exhibit Number 97
A It's a check that I signed. And my signature ig
on the bottom as well as Yusuf Yusuf signed it. 1It's for

$5,408,806.74. It's written out to United Shopping Plaza,
which is the landlord in the Plaza Extra east store, and

it's written out of Plaza Extra account. Supermarket
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account.
Q It's signed by two people. Who's it signed by?
A By Yusuf Yusuf, which is Fathi Yusuf's son, and

it's signed by me.

Q

A

And why did the two of you sign thisg check?

Becausge that'!'s the agreement that we have, that

each one of the family members sign the check.

Q

A

i

Okay. And this check is dated what date?

February 7, 2012.

MR. HOLT: Your Honor, I move Exhibit 7,
nto evidence.

THE COURT: Any objection?

MR. DiRUZZO: No objection.

THE COURT: Admitted.

8, 9

(Plaintiff's Exhibit 7, 8 and 9 received into

evidence.)
BY MR. HOLT:

Q Now, after this check on February 7, 2012, was
gent, did any problemg develop between the parties?

A Yes.

Q And what were those problems?

A Mr. Yusuf would come in and he would rant and
rave, throwing accusationsg that we've done this, we gtole
money, we took money. That he wants us out of the store,
that he wants to close the store down, that we have until
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the end of the month to get out of the store.

He gave ug several notices, and I believe it's
in some letters in, I guessg in Exhibit 7, where he says
he -- the lease ig terminated and he wants us out by the
end of June 2012. He would do that in our office, he
would do that downstairs in front of customers, he would
do it in front of suppliers. He would undermine our
authority.

(Plaintiffs' Exhibit 10 and 11 marked for

identification.)

MR. HOLT: Okay. Could I have the witness shown

Exhibits 10 and 11.
MR. DAVID: Your Honor, we renew our 408
objection to Exhibit 10.

THE COURT: 10 is the e-mail?

MR. DAVID: Yes, 10 i1s the e-mail and 11 1s the

letter. It was after, the witnesg just testified,

that the problems were developing and itg resolution

of the differencegs between them, Judge.
THE COURT: As to 10 and 11, T denied your

motion.

MR. DAVID: I'm just renewing it because now the

factg are in, the reason why it should be excluded.
THE COURT: Thank you.

BY MR. HOLT:
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Q Okay. Look at Exhibit Number 10, can you tell
me what that is and the date?

A I'm sorry.

Q Can you tell me what that document is and the
date of the document?

A That's an e-mail from Nizar DeWood, Mr. Yusuf's
attorney, February 10, 2012.

0 And does that refer to an attachment?

A Yes, sir.

Q And look at Exhibit Number 11, is that the
attachment?

A Yes, sir.

Q And what did Mr. -- Does that have Mr. DeWood's
signature on it?

A Yes, it does.

Q What does that letter tell you?

A It's telling me the disillusion of the
partnership of Yusuf and Hamed.

Q And that's a letter directed to who?

A Mohammad Hamed.

Q Who --

A And Waleed Hamed.

Q And what -- Why wag the letter directed to you,
or care of you?

A Because I have power of attorney. I am an agent
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for my father.
Q And it says, stop digillusion of the
partnership, Yusuf Hamed?
MR. DiRUZZO: Objection, Your Honor, the letter
speaks for itself.
BY MR. HOLT:
Q What doesg it say at the top here?
MR. DiRUZZO: Objection.
THE COURT: All right, he can ask.

BY MR. HOLT:

Q What doeg it say on the top?

A It says, DeWood Law Firm.

Q And re: What's the letter about?

A Oh, reference, digillusion of partnership, Yusuf

and Hamed.

Q And what ig he telling you in the first sentence
of the letter?

A "Thig letter igs to confirm the party's desire to
dissolve the above-reference partnership. Partnership
digillusion would involve appropriate", and so on.

Q And then looking at the second paragraph, does

it identify the assets of the partnership?

A Yes, it does.
Q What are those?
A As 1t stands the partnership has three major
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assetsg, Plaza Extra west Grove place, including the real
property; Plaza Extra east Sion Farm location and Plaza
Extra Tutu Park, S8t. Thomas.

(Plaintiffs' Exhibit 12 marked for
identification.)
BY MR. HOLT:
Q Okay. Now, showing --
Could I have the witness shown Exhibit Number
12.
Your Honor, we move Exhibits Number 10 and 11
into evidence.
MR. DiRUZZO: Same objection.
THE COURT: Admitted.
(People’'s Exhibit 10 and 11 received into
evidence.)
BY MR. HOLT:
Q And can you identify what Exhibit Number 12 is?
A It's an e-mail from Mr. DeWood.
Q What's the date of it?

A March 13, 2012.

Q And who's it sent to?

A It's sent to me.

Q And what does the e-mail say?

A Partnership disillusion agreement.

Q And was there an attachment to the agreement?
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A

Q

Yes.

And the attachment isg a proposed partnership

digillusion agreement?

A

Q

A

Q

record.

Yes, sir.
On the first page are there whereas clauses?
Yes, sir.

Can you read the second whereas clause into the

MR. DiRUZZO: Your Honor, document speaks for

itself, and we have a witness for that.

THE WITNESS: The second one, sir.

THE COURT: He can read it.

BY MR. HOLT:

Q

A

The second and third.

"Whereas the partnership was formed for the

purpose of operating supermarket in the district of

St. Croix and St. Thomas.

"Whereas serioug disputes and disagreements

between the partiesgs relating to financial matters of the

partnership resulting in the partners unable to continue

ag partners.”

Q

And then above that, the paragraph -- the first

whereas clause?

A

Q

The first one?

Yes.

JA-388




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MOHAMMAD HAMED vs. UNITED CORPORATION

57

A "The partners have operated the partnership
under an oral partnership agreement gince 1986."

Q And, finally, down at the bottom of the page,
the second to the last whereasg clause, where it says,
"Whereas the partners have".

A "Whereas the partners have shared profits,
losses, deductions, creditsg and cash of the partnership.™

Q Do you have direct knowledge that that, in fact,
occurred?

A Yes, sir.

Q Has that occurred?

A Yes, it has.

Q And over on the second page of this document,

does it identify the assets of the partnership?

A Yes, it does.

Q And are those the same three stores you
previously described in the letter marked as Exhibit

Number 117

A Yes, sir.
Q Plaza east, Plaza west and Plaza St. Thomas?
A That's correct.

MR. HOLT: We move Exhibit 12 into evidence for
the limited purpose of identifying what was read into
the record.

MR. DAVID: Your Honor, we would object and we
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again renew our objection under Rule 408 because the

witness has now established the text of the documents

that there was serious disputes, Your Honor, and all

of these exhibits, 10, 11 and 12 ought to be stricken
from the record and the testimony should be stricken

from the record, Your Honor.

THE COURT: I'm going to admit it. I think it
falls under the -- one of the exceptions under
408(b). It's not presented to show anything other
than a historical background and the context in which
those discussions were taking place rather than to
bring in evidence of the discussions themselves.

(Defendants® Exhibit 12 received into evidence.)

BY MR. HOLT:

0 Now, during the ensuing months, can you describe
what effect these discussions had on the operations of the
store?

A We tried to resolve the matter within, different
settlements with different people, with attorneys, and up
to this date we haven't been able to do so. Mr. Yusuf
continued taking unilateral decisions on his own. He
tried -- he's always threatening to fire us, he's always
threatening to close down the stores.

I mean, one day he would say I'm going to close

down the east store, you have no part to this east store,
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the east store is mine. Even though he received rent,
even though he submits, and he continues to submit, even
after we filed the lawsuit, he continues to send rent
letters or demands.
(Plaintiffs’ Exhibit 13 marked for
identification.)
MR. HOLT: Can I have the witness shown Exhibit
Number 13, Your Honor.
THE COURT: Yes.
BY MR. HOLT:
Q Can you tell me what Exhibit 13 ig?
A This is a letter that Mahar Yusuf bought to me
at the Plaza Extra east store.
Q And it's addressed to whom?
A It's addressed to my dad by -- through Waleed

Hamed, me.

Q So your name ig actually on the letter?

A Yes.

Q And what's the date of the letter?

A It's August 15, 2012.

Q And is there some handwritten notations on this
letter?

A Yes.

Q What does that say?

A It says, "received 8/16/2012", by me.
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0 Then it goes, "Re: Notice of withdrawal"?

A Yes.

Q And this is from Fathi Yusuf?

A Yeg, it's from him.

Q And what did Fathi Yusuf indicate was going to
be done when he sent this letter?

A He gaid the amount of 2 million, 784, 706 would

be withdrawn from United operating account. Not really
United operating account, it's a Plaza Extra account that
he's talking about, and that's where the money actually
was withdrawn from, effective August 15, even though I
received it on August 16.

The amount equalg the proceeds you previougly
withdrew through your agent Waleed Hamed. To ensure full
accuracy, attached are the receipts. And he never sent
any receipt attached to this letter. And I requested
those receipts from Mike at the time that he gave me the
letter, and he says -- he didn't even answer.

0 So did he give you a breakdown where the $2.7
million was coming from?

A Yeg. Past confirmed withdrawals, one million
gix; additional withdrawals, one million 95. 50 percent
of St. Maarten bank account, 44,000 and 50 percent of
Cairo Amman bank account of 44, 6, 96.

Q And this letter indicates there were things
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attached to it?
A Yes, sir.
Q Was there anything attached to it?
A Absolutely not.
Q And turn to the second page, that's a letter
dated what date?
A The same day, August 16.
MR. DiRUZZO: I'm sorry, Your Honor, I don't
have -- this is a one-page document.
(Discussion off the record.)
BY MR. HOLT:
Q Looking at the next page, what's the date of

that letter?

A August 16.

Q And that's to whom?

A To Mr. Fathi Yusuf.

Q And who wrote this letter?

A I did.

Q And vou wrote it on what type of letterhead?

A Plaza Extra.

Q And what did you tell him in that letter?

A That, "In response to your letter of August 16,

or August 15, notice of withdrawal, the figures have not

been agreed to. Indeed, there were no attachments as

indicated and there are numerous other funds that have to
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be included in any such calculations before any
disbursements can be made.

"For example, all withdrawal receipts have to be
reviewed before any withdrawals are paid. No mention or
indication of the amount that the Yusuf family has
previously withdrawn. By way of another example is an
800,000 plus due the Hamed family from the sale of the
condo property in St. Thomas would have to be included.

"In short while these are just a few examples,
no withdrawal will be issued until the full accounting is
done and agreed to in writing."

Q Now, up until this time had anyone ever
unilaterally withdrawn money from any Plaza Supermarket
accounts without the other partner agreeing?

A No, sir.

Q And in this letter you indicated that you don't

agree with that withdrawal?

A No, I don't agree.

Q Now, the next letter is dated what?

A August 22.

Q It's from United Corporation?

A Yes.

Q Signed by whom?

A Fathi Yusuf -- by Mahar Yusuf for Fathi Yusuf.
Q And what in thig letter, what did he tell you?
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A "In response to your letter through your
agent -- "

Well, the letter is to my father.
"In response to your letter --1V

Q It's to your father but it says by who? Your
name is on this?

A Yes. In response to your letter through your
agent Waheed Hamed does not deny validity of any amount
stated as owing and outstanding to United Corporation.
Your letter requests that an accounting be done for other
matters, which is a separate issue. Please reduce to
writing those other matters you contend are owed, and

provide us of supporting documentation."

Q Did you respond to this letter?

A Yes.

0 And looking at this next document, is that your
response?

A I sent an e-mail out.

Q What's the date?

A August 25.

Q And who did you send it to?

A I sent it to Mr. Yusuf, and copies went to Mahar
Yusuf and Yusuf -- and Mike Yusuf.

0] And what did you tell him in this document?

A What I stated is, "Your suggestion that the
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Hamed family agreed to your calculations of any sumg due
to you ig incorrect. The Hamed family dispute those
calculations and insist on full accounting. Moreover -- "

Q And the next paragraph, what doeg it say?

A "Moreover, any unilateral withdrawal of funds
would violate the court's order currently in place and it
would also violate the agreement between our families.!

Q Now, let me talk about those two things. First
of all, what ig the Court's order you're referring to?

A The federal TRO.

Q And it was your understanding that if he
withdrew funds for personal use that that would violate
that Court's order?

A Yes, sir.

Q Then you say in the next sentence, "It would
also violate the agreement between our families, " what are
yvou referring to?

A The agreement ig we're supposed to agree on
whatever withdrawal, everyone doeg.

Q And in thosge you -- the last letter in this
exhibit, what is that?

A That is the check that Fathi Yusuf and Mahar
Yuguf signed, contrary to the agreement that we have one
Hamed and one Yusuf sign the check. And the check is

dated 8/15, which leads me to believe that the checks were
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